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With China's rapid economic development and social transformation, 
accelerating the pace of urbanization, the number of construction projects 
continued growth. Meanwhile, the construction contract legal issues are gaining 
attention. 
Article from the construction contract of the nature and effectiveness of 
identification, analyzes the construction contract in the legal provisions of the 
classification and localization, the article that national laws and regulations on the 
subject construction contract has strict conditions, is limited to the subject of the 
contract within a certain range, of contracts need to go through special procedures, 
laws and regulations, does not meet these requirements, the contract can not be 
established and effective. In the face of construction contract disputes the validity 
of contracts identified as the basis for resolving disputes, the contract valid or 
invalid on the outcome of the disputes plays a significant impact on the 
effectiveness of identification is not correct, there may be disputes unfair and 
wrong results. This is also the construction contract dispute resolution and 
difficult problems. Although, the "Contract Law" provisions of the contract are 
invalid theories and principles from the perspective of more macroscopic 
regulations, judicial practice is more in accordance with law and judicial 
interpretation to determine the specific circumstances listed building works 
contracts binding identified. 
Article selected construction contract invalid identification research topics and 
legal consequences, lead to avoidance of the contract by summing combing 
various scenarios to explain the general principles of contract is invalid, assign 
fault liability, liability commitments methods, summarized judicial practice the 
construction contract to be invalid for the specific practices and remedies which 
the parties can make the contract void and the loss of public interest, for the final 
acceptance of the project has been profits made by the designated court or 
administrative regulatory agencies withhold relevant approach. 
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第一章   建设工程合同的性质和效力认定 






















                                                 
① 李刚.建设工程合同若干问题研究(硕士学位论文)［D］.长沙：湖南大学，2006.5. 
② [美]E 博登海默.法理学——法律哲学与法律方法［M］.邓正来译，北京：中国政法大学出版社，2004





































第二节  建设工程合同的效力认定 
一、合同无效认定是法院审理建设工程合同案件的难点 
法院在审理合同纠纷案件时，通常都会把对合同效力的认定作为其他
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